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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MISSOURI 

 
IN THE MATTER OF THE COMPLAINT,   ) 
       ) 
  Of      ) CIVIL ACTION NO: 6:19-cv-05006-MDH 
       ) 
Ride The Ducks International, Inc., as  ) 
The Owner Pro Hac Vice of Stretch   ) 
Duck 07 for Limitation of Liability   ) 
       )    
  Plaintiff.     ) 
 

ANSWER TO THE COMPLAINT OF PETITIONER RIDE THE DUCKS 
INTERNATIONAL FOR EXONERATION FROM OR LIMITATION OF LIABILITY 

AND CLAIMS OF MICHELLE CHAFFER, REBEKAH WHITTINGTON AND 
CHRISTINA TAYLOR 

 
COME NOW Michelle Chaffer, Rebekah Whittington and Christina Bright-Taylor, the 

surviving daughters of William and Janice Bright, Missouri residents, by and through undersigned 

counsel, and for their Answer to the Complaint of Ride the Ducks International for Exoneration 

From or Limitation of Liability, and for their Claims, would state as follows: 

DEFENSES 
FIRST DEFENSE 

The complaint fails to state a claim upon which relief can be granted and should be dismissed 

pursuant to Rule 12 of the Federal Rules of Civil Procedure. 

SECOND DEFENSE 

This Court lacks jurisdiction over the claims alleged as the incident in question does not fall under 

admiralty jurisdiction in that Table Rock Lake is not a navigable waterway for the shipment of 

freight, and the sinking of the Stretch Duck Boat did not have sufficient nexus or a substantial 

relationship to traditional maritime actives and/or did not impact traditional maritime activities, 

and/or did not create a potential hazard to maritime commerce. 
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THIRD DEFENSE 

The Limitation of Liability Act is unconstitutional and/or discriminatory without due process of 

law in depriving Claimants of property rights without due process in violation of the Fifth and 

Fourteenth Amendments to the United States Constitution, and likewise fails to provide equal 

protection under those same amendments. 

FOURTH DEFENSE 

The Limitation of Liability Act is unconstitutional in that it deprives the respondent of the right to 

a trial by jury, guaranteed by the Seventh Amendment to the United States Constitution. 

FIFTH DEFENSE 

The limitation fund is inadequate, and the complaint should be dismissed because petitioner has 

failed to deposit adequate security to include insurance proceeds. 

SIXTH DEFENSE 

The acts of negligence contributing to the sinking of Stretch Duck 7 on or about July 19, 2018 and 

the un-seaworthiness of the vessel occurred with privity or knowledge of Ride the Ducks 

International LLC, and therefore, petitioner is not entitled to exoneration from liability and/or 

limitation of liability in these proceedings. 

SEVENTH DEFENSE 

Claimants assert that pursuant to the flotilla doctrine, the limitation fund is inadequate and the  

complaint should be dismissed for failure to deposit adequate security for the Duck Boat and the  

additional duck boat or other vessels within the flotilla which were under a common operational  

control, supervision, or enterprise. As the proper funds were not deposited at the time of filing, the 

filing is deficient and should be dismissed. 
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EIGHTH DEFENSE 

While the fund is inadequate, the complaint also fails to identify the other vessels in the flotilla, 

which should be included in the limitation fund, requiring dismissal. 

NINTH DEFENSE 

The Limitation of Liability Act is not applicable to Claimants’ case because at all times relevant, 

the Duck Boat Number 7 and/or the other boats or vessels within the flotilla were operated in a 

willful, wanton, and/or reckless manner, or in the alternative, the conduct and actions which lead 

to the deaths of William and Janice Bright took place with the privity and knowledge of the owners, 

managers, managing owners, owners pro hac vice, and/or the operators of the vessels, and/or the 

negligence of the crew was within the petitioner’s privity or knowledge. 

TENTH DEFENSE 

The Limitation of Liability Act is not applicable in this case because at all times relevant, Duck 

Boat Number 7 and/or the other vessels in the flotilla were known and/or should have been known 

by the owner and/or prior owner to be unseaworthy for multiple reasons and/or the petitioners was 

bound to avail themselves of knowledge of these conditions and reasons and/or which could have 

been discovered with reasonable diligence.  

ELEVENTH DEFENSE 

The Limitation of Liability Act is unavailable to insurers, and the insurers of the vessel’s owners 

or prior owners may not claim the act or its provisions, and no allegation or claim establishing 

such a right has been made in the moving action. 

TWELFTH DEFENSE 

The Complaint of Exoneration from or Limitation of Liability contains vague and ambiguous 

statements which are not proper under Rule 12, and which must be made more definite and certain. 
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THIRTEENTH DEFENSE 

The events which proximately caused and/or cumulated in the damage to Claimants were the result 

of negligence, fault, or lack or want of due care on the part of the petitioner and/or those for whom 

the petitioner is responsible, all of which was within the privity and knowledge of petitioner, for 

which the Complaint of Exoneration from and/or Limitation of Liability should be denied.  

FOURTEENTH DEFENSE 

The events which proximately caused and/or cumulated in the damage to Claimants were the result 

of the un-seaworthiness of Duck boat Number 7 and/or the other duck boat(s) or vessels within the 

flotilla under common operational control, supervision, and enterprise, all of which was within the 

privity and knowledge of petitioner, for which the Complaint of Exoneration from and/or 

Limitation of Liability to should be denied. 

FIFTEENTH DEFENSE 

The proximate cause and/or cumulating events which caused damage to Claimants was not the 

result of any fault, negligence or want of due care on Claimants’ part. 

SIXTEENTH DEFENSE 

As there is admittedly insurance coverage on the Duck boat Number 7, and the operation of such 

duck boat, which covers petitioner for the claims raised by Claimants, the proceeds and coverage 

limits of such insurance policy or policies should be included in this limitation proceeding, if the 

Court finds that this proceeding is appropriate, which Claimants denies for the reasons set forth 

above and following  

 

 

SEVENTEENTH DEFENSE 
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Any proceeds of any kind, be it from a judgement an award, settlement or otherwise, which may 

be received by petitioner from any third party for payment of any losses or damages suffered to 

the property or interest of the petitioner, as a result of the fault or alleged fault of any third party, 

should be included in the limitation fund.  

EIGHTEENTH DEFENSE 

In filing this Answer and Claim, Claimants specifically and expressly reserves all rights to pursue 

all available claims in State Court for resolution of any and all issues beyond the exclusive 

jurisdiction of this Admiralty Court pursuant to the “Savings to Suitors” doctrine or clause of 28 

U.S.C Sections 1333, and any and all state law remedies. The filing of this claim, as required by 

Court Order, is in no way a waiver of this right and/or defense and Claimants is not agreeing to 

join all issues in this proceeding by being required to file this Answer and Claim. 

NINETEENTH DEFENSE 

Claimants specifically reserve all rights to pursue all available claims in the forum of their choice 

for resolution of any and all issues beyond the exclusive jurisdiction of this Admiralty Court 

pursuant to the “Savings to Suitors” provision, found at 28 U.S.C. Section 1333, and all remedies 

and no part of this claim and answer is a waiver of this defense or these rights. 

TWENTIETH DEFENSE 

The Court should lift the injunction and stay of proceedings in other forums. Further moving, upon 

failure of the petitioner to obtain relief in this action, Claimants hereby assert and claim their right 

to have their claims tried to a jury in the State Court of their choosing where previously filed. 

 

 

TWENTY-FIRST DEFENSE 
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The purpose of the limitation action is to provide a single forum for determining whether the vessel 

and its owner and/or prior owner is liable at all, whether the owner may in fact limit liability to the 

value of the vessel and freight, and how the funds should be distributed, which is inappropriate 

and unjustified in this case, and the corresponding similar claims. 

TWENTY-SECOND DEFENSE 

Claimants reserve the right to contests the value of the vessel and/or any other vessels in the flotilla, 

including all parts and appurtenances, and the adequacy of the security.  

TWENTY-THIRD DEFENSE 

The limitation fund is inadequate and/or should be increased or the action should be dismissed 

because the limitation fund does not properly account for the value of the vessel and the parts, 

appurtenances, attachments, freight and or other items which are factored into the value of the 

boat, including that owned by the petitioner or previously owned by petitioner.  

TWENTY-FOURTH DEFENSE 

The petitioner is not a vessel owner and/or pro hac vice owner entitled to seek exoneration from 

or limitation of liability under the applicable statute and case law interpreting same, and therefore 

lacks standing, and as an alleged prior owner, has no standing to assert the claims raised.  

TWENTY-FIFTH DEFENSE 

Pursuant to Rule 12 of the Federal Rules of Civil Procedure, this Court lacks subject matter 

jurisdiction over this matter and petitioner’s verified Complaint for Exoneration from or Limitation 

of Liability to, which should be dismissed with prejudice. 

 

 

TWENTY-SIXTH DEFENSE 
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Claimants preserve all defenses which have not yet become known but may become known during 

the pendency of this action. 

RESPONSE TO INDIVIDUAL PARAGRAPHS OF PETITIONER’S COMPLAINT 

AND NOW, specifically and fully reserving all rights and/or any defenses asserted herein, 

as well as those raised in the previously filed motion to dismiss, including without limitation, the 

inapplicability of this action, the lack of jurisdiction, and Claimants’ right to pursue their claims 

in the State Court of their choosing, having already brought such a claim and pursuant to the 

“Savings to Suiters” clause, 28 U.S.C. Section 1333, and all state law remedies, without intent to 

waive or otherwise compromise such claims, or the lack of applicability of this action, and solely 

to respond to the action in the time set by the Court, Claimants provide the following response to 

the individual paragraphs of the Complaint for Exoneration from or Limitation of Liability, upon 

information and belief, as follows:  

1. Respondent admits that Ride the Ducks International LLC is a limited Liability 

Company organized and principally operating out of Missouri. 

2. Denied, and specifically denied that while the claim is attempted to be brought 

pursuant to 46 U.S.C. Section 30501, denies that this case involves admiralty and maritime claims 

within the meaning of these statutes or Rule 9(h) of the Federal Rules of Civil Procedure, or Rule 

F of the Supplemental Rules for Admiralty or Maritime Claims, as table Rock Lake is not a 

navigable waterway, and it does not have commercial shipping on its waters, and further the 

sinking of Stretch Duck Number 7 did not have the required nexus or impact with traditional 

maritime activities. Respondents also incorporate their motion to dismiss for lack of jurisdiction 

which has previously been filed. 
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3. Denied that this case falls within admiralty and maritime jurisdiction within the 

meaning of Rule 9(h) of the Federal Rules of Civil Procedure, and Rule F of the Supplemental 

Rules of Admiralty or Maritime Claims and asset Forfeiture actions. 

4. Denied that the United States Court for the Western District of Missouri, Southern 

Division has jurisdiction over this matter. Respondents also incorporate their motion to dismiss for 

lack of jurisdiction which has previously been filed. Denied that Table Rock Lake is a navigable 

waterway as that term is used in admiralty or maritime law and incorporates their motion to dismiss 

for lack of jurisdiction which has been previously filed, and for the case noted by petitioner holding 

that Table Rock Lake is not navigable for purposes of admiralty jurisdiction. Edwards v. Hurtel, 

717 F.2d 1204 (8th Cir. 1983), Affirmed on Rehearing, 724 F.2d 89 (8th Cir. 1984). 

5. Admit that the NTSB and Coast Guard investigated the incident but deny that their 

determination of jurisdiction to do so relates to whether Table Rock Lake is navigable for maritime 

purposes, as such determination is premised upon a different and broader standard under the 

commerce clause. See e.g. Land & Lakes Tours, Inc. v. Lewis, 738 F.2d 961 (8th Cir. 1984) 

(Holding that while owner of Duck Boats on Lake Hamilton in Arkansas was not on a “navigable 

waterway” pursuant to Maritime law, they were subject to Coast Guard jurisdiction). In Land & 

Lakes Tours, Inc., the Eighth Circuit Court of Appeals held there is a significant difference in 

determining “navigability” depending upon what purpose is at issue. For limitation of liability 

admiralty type actions, the court held navigability is more limited. Id. at 963. However, for 

purposes of authority over the operation and how operated, the much broader grant of jurisdiction 

under the commerce clause controls. Id. The Court Held that determining whether something is 

“navigable” therefore, requires the Court to consider whether it is for the more limited purpose of 
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admiralty, or the broader grant of authority under the commerce clause. Id. at 963-964. Citation of 

the NTSB and Coast Guard are therefore attempting to utilize the wrong standard. 

6. Denied. Claimants also incorporate their previously filed motion to dismiss for lack 

of jurisdiction. 

7. Admit that if this case were an admiralty case, venue would be proper. Deny that 

this case is an admiralty case, and thus no venue is proper for the claim in that there is no 

jurisdiction of the Court as a whole.  

8. Admit that Ride the Ducks International, LLC was involved in the operation and/or 

ownership of the Duck Boats in some manner but deny all other allegations of the complaint as 

respondent is without sufficient information regarding this allegation at present.  

9. Denied, as respondent is without sufficient information regarding this allegation at 

present. 

10. Denied, as respondent is without sufficient information regarding this allegation at 

present. 

11. Denied. 

12. Admit that the Stretch Duck was a modification of a World War II-era amphibious 

landing craft that was modified to use in tours. Respondent is without sufficient information if any 

other allegations are sought to be made by this paragraph, and any further allegations are thus 

denied on that basis. 

13. Admit. 

14. Admit that Stretch Duck 07 had been inspected, and limitations on its use put in 

place, which were violated in the incident in question, but deny all other allegations of the 

complaint as respondent is without sufficient information regarding this allegation.  
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15. Denied, as respondent is without sufficient information regarding this allegation at 

present. Further answering, any such Certificate of Inspection was violated in the use the Stretch 

Duck 07 was put to on the date and time in question.  

16. Denied. See also paragraphs 2, 4 and 5 above, and respondents’ previously filed 

motion to dismiss, which are incorporated herein. 

17. Denied. 

18. Denied. 

19. Admit that the Duck Boat Sank in high winds and waves well over its limits of 

operation. 

20. Denied. 

21. Denied. 

22. Denied. 

23. Denied, as respondent is without sufficient information regarding this allegation at 

present. 

24. Denied, as respondent is without sufficient information regarding this allegation at 

present.  

25. Respondent is without sufficient information regarding this allegation, and it is 

therefore denied.  

26. Respondent is without sufficient information regarding this allegation, and it is 

therefore denied.  

27. Respondent is without sufficient information regarding this allegation, and it is 

therefore denied.  
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28. Respondent is without sufficient information regarding this allegation, and it is 

therefore denied.  

29. Respondent is without sufficient information regarding this allegation, and it is 

therefore denied.  

30. Respondent is without sufficient information regarding this allegation, and it is 

therefore denied.  

31. Respondent is without sufficient information regarding this allegation, and it is 

therefore denied.  

32. Respondent is without sufficient information regarding this allegation, and it is 

therefore denied.  

33. Denied as to any fact, but also states that many of the averments made are 

conclusions of law, which are likewise denied if any response is necessary. Denied. 

34. Denied as to any fact, but also states that many of the averments made are 

conclusions of law, which are likewise denied if any response is necessary. Further, this statement 

does not identify any such alleged “valid defenses” and is thus insufficient. 

35. Denied as to any fact, but also states that many of the averments made are 

conclusions of law, which are likewise denied if ay response is necessary. Also denied on the basis 

of lack of jurisdiction previously asserted above, and in the motion to dismiss. 

36. Denied as to any fact, ad respondent does not have sufficient information regarding 

any factual allegation, but also states that many of the averments made are conclusions of law, 

which are likewise denied if any response is necessary. 

On the relief pled, respondents deny each and every prayer for relief for the reasons set 

forth above, and for the reasons set forth in the motion to dismiss and in the claims below. 
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CLAIMS OF MICHELLE CHAFFER, REBEKAH WHITTINGTON AND 
CHRISTINA BRIGHT-TAYLOR PER THE COURT’S ORDER 

 
AND NOW, specifically and fully reserving all rights and/or any defenses asserted herein, 

as well as those raised in the previously filed motion to dismiss, including without limitation, the 

inapplicability of this action, the lack of jurisdiction, and Claimants’ right to pursue their claims 

in the State Court of their choosing, having already brought such acclaim and pursuant to the 

“Savings to Suiters” clause, 28 U.S.C. Section 1333, and all state law remedies, without intent to 

waive or otherwise compromise such claims, or the lack of applicability of this action, and solely 

to respond to the action in the time set by the Court, Claimants provide the following Claims in 

response to the Complaint for Exoneration from or Limitation of Liability and state as follows: 

FACTS RELEVANT TO ALL CLAIMS 
 

1. Claimants incorporate each and every defense and objection set forth in the 

preceding paragraphs as if fully set forth herein. 

2. William and Janice Bright, deceased, were residents of the State of Missouri and 

were first injured in the State of Missouri. 

3. Table Rock Lake is a non-navigable waterway for purposes of interstate commerce 

and is therefore not subject to maritime law. 

4. At all relevant times, petitioner Ride the Ducks International, LLC was engaged in 

the business of designing, manufacturing, modifying and selling Duck Boats. 

A. The DUKW “Stretch Duck 07” 

5. A DUKW (pronounced “duck”) is an amphibious landing vehicle that was designed 

to transport military personnel and supplies for the U.S. Army during World War II.  The vehicles 

were designed in 1942 to make beach landings and then to proceed onshore to provide limited troop 

transportation away from the beachhead. 
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6. The DUKW was built with a limited life expectancy of only a few months due to 

the accelerated production schedule and simplified hull construction. 

7. The DUKW’s military configuration was based on a 2 ½ ton 6x6 truck chassis with 

an overall hull length of 31 feet. 

8. A little over 21,000 DUKW’s were produced and after the war, many units were 

sold as “surplus”. 

9. In approximately 1996, Robert McDowell (through RTDI), the previous owner of 

RTDI, began converting the military DUKW’s into what he termed “Stretch Ducks”. 

10. Robert McDowell (through RTDI), despite having no engineering, design or other 

mechanical training, designed the Subject Stretch Duck 07. 

11. In a previous deposition, Mr. Mcdowell admits that he simply got some ideas by 

consulting with a football coach, someone at the auto parts store and someone at a U-Haul store.   

12. The subject Stretch Duck 007 was modified by Defendant RTDI (Through 

McDowell) whereby the length of the hull was extended by 2 feet to make room for additional 

passengers. 

B. The Tragic, But Avoidable History of Duck Boats 

13.    The U.S. Coast Guard Data shows that, between March 1991 and May 1999 at least 

18 amphibious vehicles were involved in accidents and that at least six involved flooding. 

14. Petitioner RTDI knew or should have known about these eighteen incidents. 

15. Since 1999 at least thirty-nine men, women and children have been killed in Duck 

Boat vehicles. 

16. On May 1, 1999, a DUKW named “Miss Majestic”, the same model involved in 

this case, rapidly sank in Lake Hamilton, Arkansas, just seven minutes after entering the water.  
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Thirteen passengers, including three children were killed. The DUKW sank in less than thirty 

seconds after the boat operator recognized that the vehicle was in distress. 

17. The National Transportation Safety Board (“NTSB”) investigated the deaths and 

made multiple findings, including: 

a. The design of the DUKW was flawed because it did not contain adequate 

reserve buoyancy.  Reserve buoyancy is the internal volume of a vessel that is 

not flooded or capable of being flooded; 

b. The DUKW contained no bulkheads (areas sealed off from flooding) or other 

buoyancy devices to prevent the vessel from sinking; 

c. The overhead canopy on the DUKW contributed to the “high loss of life” 

because it acted as a “trap” as the vehicle was submerged; 

d. Even if personal flotation devices had been used, the passengers would have 

been sucked up against and trapped by the overhead canopy; 

e. DUKWs “have features which make them inherently less safe than 

conventional passenger vessels.”; 

f. “on amphibious passenger vehicles that cannot remain afloat when flooded, 

canopies represent an unacceptable risk to passenger safety.”; 

18. As a result of the investigation, the NTSB hired JMS Naval Architects and Salvage 

Engineers (“JMS”) of Groton, Connecticut to determine the feasibility of making a DUKW 

capable of staying afloat, even when fully flooded. 

19. JMS determined that a DUKW, carrying up to twenty-eight passengers and an 

operator could stay afloat, even if fully flooded, by simply adding bulkheads. 
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20. A bulkhead is a water-tight wall within the hold of a boat. If part of the boat 

becomes flooded, the watertight bulkhead will retain air, thus keeping the boat afloat.  

21. Bulkheads are not new technology.  Texts written by Western writers such 

as Marco Polo (1254–1324), Niccolò Da Conti (1395–1469), and Benjamin Franklin (1706–1790) 

describe the bulkhead partitions of East Asian shipbuilding from the 12th Century. 

22. As a result of the Miss Majestic investigations and findings by JMS, the NTSB held 

a meeting in Memphis, Tennessee on December 8th and 9th of 1999.  The NTSB invited the Coast 

Guard, State governments, and DUKW boat operators, including RTDI. 

23.  The topics of discussion included:  Passenger egress and survival, lifesaving 

equipment, and the flooding characteristics of DUKWs. 

24. At the conference, a representative from JMS made a presentation on the flooding 

characteristics of DUKWs, as well as available alternative designs which would prevent the 

DUKW from sinking, even when flooded.  The JMS representative estimated the cost of this would 

be roughly $2,000. 

25.  On February 8, 2000, as a result of the Miss Majestic disaster and information 

learned at the Memphis conference, The NTSB issued a safety bulletin to Ride The Ducks and 

other DUKW users.  The safety bulletin, labeled M-00-5, stated the following: 

Without delay, alter your amphibious passenger vehicles to provide reserve buoyancy 
through passive means, such as watertight compartmentalization [bulkheads], built in 
flotation, or equivalent measures, so that they will remain afloat and upright in the event 
of flooding, even when carrying a full compartment of passengers and crew. 
 
26.  In response to this warning, RTDI responded to the NTSB and claimed that it was 

building an aluminum DUKW that incorporated foam buoyancy into the design and that it would 

meet the criteria outlined in the NTSB safety bulletin M-00-5. 
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27. For unknown reasons, RTDI chose not to follow through with its promise, but 

instead has continued to operate DUKWs that have been deemed unsafe and a hazard to human 

life. 

28. One company, Cool Stuff out of South Carolina, responded to the Safety Bulletin 

by designing an all new “sink-proof” amphibious vehicle called the Hydra-Terra.  The Hydra-

Terra can remain afloat even with all of the drain plugs removed and the engine compartment is 

flooded.  The Hydra-Terra can do all of this while hauling a load of forty-nine passengers and two 

crew members.  The Coast Guard has tested the Hydra-Terra and has certified it for safe use.  

29. At the same time that the NTSB was conducting its investigation of the Miss 

Majestic disaster, the U.S. Coast Guard was similarly conducting its own investigation. 

30.  As part of its investigation, The U.S. Coast Guard determined that: 

a. The primary means of escape on a DUKW boat is over the side, which is 

counterintuitive because entry on the vessel is at the stern.  Most passengers 

perceive that escape is through the stern, but most DUKW boats tend to sink 

stern-first; 

b. “Adequate egress is a major issue with DUKW vehicles”; 

c. “If side windows or curtains are installed they should not cause an impediment 

to passenger egress”; 

d. In the case of a sinking DUKW, “the windshield can entrap passengers.”; 

e. The vinyl side windows “trapped” passengers as the DUKW sank; 

31.   As was the case with the NTSB, the U.S. Coast Guard realized that changes were 

needed to the DUKW boats.  As a result, The U.S. Coast Guard held a two-day meeting in February 

of 2000.  The U.S. Coast Guard invited DUKW boat owners/users, including RTDI. 
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32. As a result of the meeting, RTDI and other DUKW operators agreed that a National 

Standard was needed for the safe operation of DUKW boats.  

33. Despite RTDI’s promises and assurances to the NTSB and the U.S. Coast Guard, it 

did nothing to improve the buoyancy of its DUKW boats.  Just a little over a year after the Miss 

Majestic tragedy, one of RTDI’s DUKW boats sank in Lake Union, Washington.  As the DUKW 

took on water, the operator failed to tell the passengers to don their life vests.  Fortunately, the 

boat was carrying a light load of 11 passengers and all were able to escape before the DUKW sank. 

34. A few months after the Lake Union event, the NTSB issued yet another warning 

which provided that, “Until such time that owners provide sufficient reserve buoyancy in their 

amphibious passenger vehicles so that they will remain upright and float in a fully flooded 

condition (by M-02-1), require the following:” 

a.  Removal of canopies; 

b. Reengineer every amphibious vehicle to permanently close unnecessary access 

plugs; 

c. Install four independently powered bilge alarms; 

d. Install independently powered bilge pumps capable of dewatering the craft at 

the volume of the largest remaining penetration; 

e. Where canopies have been removed on vehicles that do not have adequate 

reserve buoyancy, require that passengers wear life jackets at all times during 

waterborne operations.  

35.  RTDI failed to comply with the warnings by the NTSB or the U.S. Coast Guard 

and in 2010 another of RTDI’s DUKW boats sank, killing two and injuring twenty-six people. 
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36. On July 7, 2010, RTDI’ DUKW 34 was transporting thirty-five passengers on the 

Delaware River in Philadelphia when the operator believed he smelled smoke.  In response, the 

operator anchored and shut the engine off.  The operator failed to inform the passengers to put on 

life vests.  As DUKW 34 sat anchored in the water, a tug boat collided with it.  

37. It was later discovered that the cap on DUKW 34’s surge tank was not properly 

secure, which allowed water to rush into the engine compartment and because DUKW 34 lacked 

bulkheads, the boat quickly sank. 

38. As part of its investigation the NTSB discovered several deficiencies associated 

with RTDI: 

a. DUKW 34’s Operator failed to properly debrief the passengers on the use of 

lifejackets and escape pursuant to 46 CFR 185.506 and NVIC 01-01; 

b. The DUKW Operator did not properly prepare the passengers for the risk they 

faced by having them don lifejackets while awaiting a tow”; 

c. “The effectiveness of the company’s internal audits in ensuring adherence to 

written safety procedures became questionable on the day of the accident . . .”; 

d. “If a more effective safety culture existed at Ride The Ducks . . ., these and 

other noted systematic failures to properly execute company safety procedures 

may have been detected.”; 

39.  In conclusion, the NTSB determined that “Ride The Ducks International review its 

existing safety management program and develop improved means to ensure the company’s safety 

and emergency procedures are understood and adhered to by employees in safety-critical 

positions.” 
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40. In response to the investigation, RTDI shut down all operations and claimed it 

would re-train all employees on appropriate safety and emergency response procedures. 

41. Unfortunately, the death toll continued to climb for RTDI: 

a. In 2015 five college students were killed and 69 others were injured in Seattle 

during a RTDI Tour.  Defendant RTDI was fined $500,000 for safety violations; 

b. Also in 2015 a Duck Boat killed a woman in Philadelphia; 

c. In 2016, a duck boat killed a woman in Boston. 

42. Most notably is an event that happened in 2015 on the Delaware River in 

Philadelphia.  On October 3, 2015 at approximately 3 p.m., one of RTDI’s DUKW boats was 

transporting passengers on the Delaware River and failed to abort the tour, despite worsening 

weather and river conditions.  As the boat made a turn, a 3-4 foot wave came over the bow, causing 

the boat to take on water and it stalled the engine.  Fortunately, no passengers were killed. 

43.   The U.S. Coast Guard investigated and found that RTDI’s employees “failed to 

anticipate the change in the weather conditions.” 

C. The Branson Tragedy 

44. On Thursday July 19, 2018, William and Janice Bright were in Branson, Missouri 

celebrating their 45th wedding anniversary. 

45. William and Janice, parents of three girls and grandparents to sixteen, had a lot to 

celebrate after forty-five years of marriage. 

46.  While on their anniversary trip in Branson, they decided to take a Duck Boat Tour 

on a DUKW boat designed, manufactured, modified and sold by RTDI. 

47. Shortly after embarking on the water tour, Stretch Duck 07, designed, modified, 

manufactured and sold by RTDI began to take on water and sank within a short distance from land. 
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48. William and Janice Bright were among seventeen people who were caught in the 

boat and drowned. 

COUNT I—STRICT LIABILITY 
(Wrongful Death vs. RTDI) 

 
49. Claimants hereby incorporate by reference the allegations set forth in the preceding 

paragraphs, as if fully set forth herein.  

50. At all times herein, RTDI was actively engaged in the business of designing, 

manufacturing, modifying and selling DUKW amphibious vehicles, including the subject Stretch 

Duck 07.  

51. RTDI designed, manufactured, modified and sold the subject Stretch Duck 07 in 

the normal course of its business. 

52. At the time of the subject event, the Stretch Duck 07 was being used in a manner 

reasonably anticipated and intended by RTDI.  

53. At the time of the subject event, the Subject Stretch Duck 07 was defective and 

unreasonably dangerous.  

54. RTDI knowingly, negligently and recklessly designed, manufactured, and modified 

the Subject Stretch Duck 07, in a defective and unreasonably dangerous condition.  

55. The Subject Stretch Duck 07 was defective and unreasonably dangerous when put 

to a reasonably anticipated use in that: 

a. The Subject Stretch Duck 07 was not seaworthy; 

b. The roof and/or overhead canopy on the Subject Stretch Duck 07 was known to 

trap passengers in the event that the vessel sank; 

c. The Subject Stretch Duck 07 lacked sufficient reserve buoyancy so as to stay 

afloat in the event that the vessel took on water; 
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d. The Subject Stretch Duck 07 lacked bulkheads which would add reserve 

buoyancy in the event that the vessel took on water; 

e. The Subject Stretch Duck 07 lacked sufficient built-in-flotation which would 

add to reserve buoyancy in the event that the vessel took on water; 

f. The Subject Stretch Duck 07 contained an overhead roof and/or canopy which 

trapped passengers from escape; 

g. The Subject Stretch Duck 07 lacked sufficient bilge pumps to adequately 

remove water as the vessel was flooded; 

h. The Subject Stretch Duck 07 lacked sufficient locations for passenger egress in 

the event that the vessel took on water; 

i. The Subject Stretch Duck 07’s design limited passenger egress in an 

emergency, including but not limited to:  Window height, aisle width, seating 

space, overhead roof and/or canopy, coverings over the windows, location of 

Personal Flotation devices, number of Personal Flotation Devices and type of 

Personal Flotation Devices; 

j. The location of the exhaust on the Subject Stretch Duck 07 allowed water to 

enter the exhaust and flood the engine; 

k. The engine hatch or hood on the Subject Stretch Duck 07 can allow water to 

enter the engine compartment and flood the engine; 

l. The Subject Stretch Duck 07’s main bilge pump operates only when the engine 

is running, so that when the engine is flooded, the vessel lacks sufficient bilge 

pumps to keep the vessel from sinking; 
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m. The Stretch Duck 07 was not equipped with the appropriate on-board weather 

notification systems to alert the Captain of inclement weather; 

n. RTDI did not provide reasonable and adequate warnings to consumers of the 

propensity of DUKW boats to sink in a reasonably foreseeable event; 

o. RTDI did not provide reasonable and adequate warnings on the methods of 

egress should the boat take on water; 

p. RTDI did not provide reasonable and adequate warnings that the roof and/or 

overhead canopy could trap and drown passengers in the event that the boat 

took on water; 

q. RTDI did not provide reasonable and adequate warnings concerning the use of 

Personal Flotation Devices for passengers or their children; 

r. RTDI did not provide reasonable and adequate warning to passengers that 

DUKW boats are not intended to be used in inclement weather due to their 

tendency to take on water and sink; 

s. RTDI did not provide reasonable and adequate warning that Stretch Duck 07 

was prohibited by the U.S. Coast Guard from operating in the water during 

certain weather conditions; 

t. RTDI did not reasonably and adequately test the Subject Stretch Duck 07 before 

and during the design, engineering, modification and production phase prior to 

putting them in use to the public; 

u. The Subject Stretch Duck 07 was designed without components to make it safe 

for its intended use. 
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56. As a direct and proximate result of the defective and unreasonably dangerous 

condition of the Subject Stretch Duck 07, William and Janice Bright sustained injuries that resulted 

in their deaths. 

57. As a direct and proximate result of the Subject Stretch Duck 07 being operated 

without adequate warnings, William and Janice Bright sustained injuries that resulted in their 

deaths. 

58. Pursuant to R.S.Mo. § 537.090, Claimants suffered the following damages:   

a. pecuniary losses suffered by reason of decedents William and Janice Bright’s 

deaths;  

b. funeral expenses;  

c. the reasonable value of services, consortium, companionship, comfort, 

instruction, guidance, counsel, training, and support; and  

d. the damages that William and Janice Bright, decedents, suffered between the 

time of their injuries and the time they died, for which Decedents would have 

maintained an action had they survived. 

59. Prior to the event, RTDI knew that Stretch Duck 07 lacked sufficient reserve 

buoyancy, so that in the event that the vessel took on water, it was likely to sink. 

60. Prior to the event, RTDI knew that Stretch Duck 07’s roof and/or overhead canopy 

could trap and drown passengers. 

61. Prior to the event, Defendant RTDI knew that, in certain weather conditions, water 

could enter the exhaust and/or the engine hood/vent, causing the engine to stall out. 

62. Prior to the event, RTDI knew that if the engine stalled out, then the main bilge 

pump would cease operation and the boat was likely to sink. 
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63. Prior to the event, RTDI knew that there was a lack of proper egress locations for 

passenger in the event of an emergency due to aisle width, distance between the seats, cramped 

quarters, window height, window coverings, and overhead roof. 

64. Prior to the event RTDI knew of the defective and dangerous nature of DUKW 

boats and was on notice of persons seriously injured or killed in a similar manner as the subject 

incident. 

65. RTDI knew or should have known of the defective and dangerous conditions of the 

Subject Stretch Duck 07 and such conditions would severely injure or kill users.  RTDI’s conduct 

showed complete indifference to or conscious disregard for the safety of others, including 

decedents William and Janice Bright, justifying the imposition of punitive damages or exemplary 

damages in an amount to punish Defendant and to deter it and others from like conduct. 

66. Claimants therefore pray that after proper proceedings: 

a. The Court will dismiss the petition for lack of jurisdiction as Table Rock 

Lake is not a navigable waterway; 

b. The Court will dismiss the petition for lack of jurisdiction because RTDI 

is not an “Owner” under the Limitation Act; 

c. That the Court deny exoneration from and or limitation of liability as 

petitioner has failed to plead the proper elements; 

d. That the Court will lift the Stay in Claimants’ State Court case; and 

e. For all other relief just and proper. 

Claimants specifically request a trial by jury on any claims the Court determines to be 

proper before it, if any. 
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COUNT II—NEGLIGENCE 
 

67. Claimants hereby incorporate by reference the allegations set forth in the preceding 

paragraphs, as if fully set forth herein.  

68. RTDI designed, manufactured, modified, and sold the Stretch Duck 07.  

69. As DUKW boat designers, manufacturers, modifiers and sellers, RTDI was aware 

of the long history of deaths and injuries associated with modified DUKW boats. 

70. RTDI owed to the general public, including William and Janice Bright, the duty to 

exercise ordinary and reasonable care to design, manufacture, modify, inspect, and test DUKW 

boats, prior to placing them in the market, so as not to subject occupants of the vessel to an 

unreasonable risk of harm during a foreseeable event.  

71. RTDI failed to use ordinary care in the manufacture, design and modification of the 

Subject Stretch Duck 07 to be reasonably safe. 

72. RTDI failed to use ordinary care in adequately warning of the risk of the Subject 

Stretch Boat 07 to take on water and sink in reasonably foreseeable inclement weather conditions. 

73. RTDI failed to use ordinary care in adequately warning passengers in the proper 

use of personal flotation devices. 

74. RTDI failed to use ordinary care in adequately warning passengers on proper egress 

procedures in the event that the boat was sinking. 

75. RTDI failed to use ordinary care in adequately warning passengers that the roof 

and/or overhead canopy could act as a trap as passengers tried to egress. 

76. RTDI failed to use ordinary care in adequately warning passengers that the window 

shades/coverings must be removed or it would trap passengers within the vessel and prevent them 

from escaping. 
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77. RTDI breached its duty of care and failed to use ordinary care by the foregoing and 

by one or more of the following negligent and reckless acts or omissions: 

a. By failing to remove the canopy as directed by the NTSB 16 years prior to this 

event; 

b. By failing to properly equip the Subject Stretch Duck 07 with weather 

monitoring/notification systems; 

c. By failing to provide adequate reserve buoyancy, so that the Subject Stretch 

Duck 07 would stay afloat, even in the event of flooding; 

d. By removing the primary bilge pump; 

e. By not having an adequate and independently powered bilge pump system that 

was capable of removing water in the event that the engine stalled; 

f. By not properly alerting passengers to the proper use of Personal Flotation 

Devices; 

g. By not reasonably and adequately testing the Subject Stretch Duck 07;  

h. RTDI knowingly continued to design, manufacture, modify and sell DUKW 

boats, despite clear knowledge that the vessels lacked adequate reserve 

buoyancy to stay afloat in the event that it took on water; 

i. RTDI knowingly continued to design, manufacture, modify and sell DUKW 

boats, despite clear knowledge that the roof and/or canopy acted as a trap which 

keeps passengers from escaping the vessel. 

78. As a direct and proximate result of RTDI’s negligent acts and omissions, William 

and Janice Bright sustained severe, permanent, and progressive personal injuries, resulting in their 

deaths.  
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79. Pursuant to R.S.Mo. § 537.090, Claimants suffered the following damages:   

a. pecuniary losses suffered by reason of William and Janice Bright’s deaths;  

b. funeral expenses;  

c. the reasonable value of services, consortium, companionship, comfort, 

instruction, guidance, counsel, training, and support; and  

d. the damages that William and Janice Bright, decedents, suffered between the 

time of their injuries and the time they died, for which Decedents would have 

maintained an action had they survived. 

80. Prior to the event, RTDI knew that Stretch Duck 07 lacked sufficient reserve 

buoyancy, so that in the event that the vessel took on water, it was likely to sink. 

81. Prior to the event, RTDI knew that Stretch Duck 07’s roof and/or overhead canopy 

could trap and drown passengers. 

82. Prior to the event, RTDI knew that the U.S. Coast Guard’s Certification on Stretch 

Duck 07 prevented the vessel from entering the waters under certain conditions or even if such 

conditions were predicted to occur during the trip, yet RTDI failed to provide such warning on 

Stretch Duck 07. 

83. Prior to the event, RTDI knew that, in certain weather conditions, water could enter 

the exhaust and/or the engine hood/vent, causing the engine to stall out. 

84. Prior to the event, RTDI knew that if the engine stalled out, then the main bilge 

pump would cease operation and the boat was likely to sink. 

85. Prior to the event, RTDI knew that there was a lack of proper egress locations for 

passengers in the event of an emergency due to aisle width, distance between the seats, cramped 

quarters, window height, window coverings, and overhead canopy. 
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86. Prior to the event RTDI knew of the defective and dangerous nature of DUKW 

boats and was on notice of persons seriously injured or killed in a similar manner as the subject 

incident. 

87. RTDI knew or should have known of the defective and dangerous conditions of the 

Subject Stretch Duck 07 and that such conditions would severely injure or kill users.  RTDI’s 

conduct showed a complete indifference to or conscious disregard for the safety of others, 

including decedents William and Janice Bright, justifying the imposition of punitive damages or 

exemplary damages in an amount to punish RTDI and to deter it and others from like conduct. 

88. Claimants therefore pray that after proper proceedings: 

a. The Court will dismiss the petition for lack of jurisdiction as Table Rock Lake 

is not a navigable waterway; 

b. The Court will dismiss the petition for lack of jurisdiction because RTDI is not 

an “Owner” under the Limitation Act; 

c. That the Court deny exoneration from and or limitation of liability as petitioner 

has failed to plead the proper elements; 

d. That the Court will lift the Stay in Claimants’ State Court case; and 

e. For all other relief just and proper. 

Claimants specifically request a trial by jury on any claims the Court determines to be proper 

before it, if any. 

WHEREFORE, claimants pray for judgment against petitioner for (a) punitive/exemplary 

damages for the actions and conduct described above; (b) pre and post-judgment interest as 

provided by law; (c) damages for the wrongful death of William and Janice Bright; (d) damages 
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for the pain, suffering and mental anguish suffered by William and Janice Bright prior to their 

deaths; (e) costs expended herein; (f) such other relief as is just and proper under the circumstances.  

 

DATED: February 28, 2019   

      

 

      

  

      
 

         
ATTORNEYS FOR CLAIMANTS MICHELLE 
CHAFFER, REBEKAH WHITINGTON AND 
CHRISTINA BRIGHT-TAYLOR 

 

 

Respectfully submitted, 
 
 
 
NORMAN AND GRAVES. 
 
/s/ Adam Graves 
 
Adam Graves, MBN 55190 
Phyllis Norman MBN 55887 
4310 Madison Ave 
Suite 120 
Kansas City, Missouri 64111 
Telephone:   (816) 895-8987 
Facsimile:     (816) 895-8988 
Email: Adam@ngkclaw.com 
 
AND 
 
McGONAGLE SPENCER GAHAGAN, P.C. 

Gerald F. McGonagle, MBN 39480 
Christopher S. Gahagan, MBN 36729 
1533 Locust Street 
Kansas City, Missouri 64108 
Telephone:   (816) 221-2222 
Facsimile:     (816) 221-2245 
Email:  gmcgonagle@mcgonaglespencer.com  
chris@mcgonaglespencer.com  
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CERTIFICATE OF SERVICE 
 

I hereby certify that on February 28, 2019 the foregoing was electronically filed via ECF 

and forwarded to counsel of record via EMAIL to: 

Sandberg Phoenix & Von Gontard 
Kevin Krueger 
Andrew Ryan 
600 Washington Avenue- 15th Floor 
St. Louis, MO 63101 
314-231-3332 
kkrueger@sandbergphoenix.com 
aryan@sandbergphoenix.com 
 
 

 
 

       /s/ Adam Graves   
ATTORNEY FOR CLAIMANTS 

 
 

   

 


